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OFFICE OF THE ATITORNEY GENERAL OF TE*AS
AUSTIN

GERALD C. MANN
ATTORNEY GEMERAL

Hotoreble Honmar Gerrison, Jr,

glroom. Departnent of Muhlic Safety
amp

Austin, Texns

Dear Er, Gartisons Attention » Mr, JUo-£ .cher
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RII‘ ol (d) of aeet.ton 201, UeSiCohey vited an
kors and Stockyarda Act, 1931%, ’

(%) that such mesrchants ars roguired by State lav
$0 txeop a Lruo and sccuratd fecoprd of the description of
all such livestock so 801d%, fvecluding a wmm;;uau af such
tivestock by <olor, probable age,; and the mariis and hrands
if any thore de, nnd the locatdon of sold marks and ‘brande‘
In addition, such merchsnts are required to %eop rocerds sf
the nasos and addressea of the ogneérs and purchasers of wsich
livestook.
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{e) Ihat theso resords so roquired to he kopt
by such nts aro by specific provialom of the Aot
subject to inspoctiin by any citizem of Texas, which
would include any pesce officer of the Stata.

The conclusions veé have ex sl are c¢loarly
au tal by the plain languagoe of the Teaxas atatutes.
Seation 1, Ghapier 83, Aots of the Secomd Called Segeion,
45th slature, 1037; Chapter 183, Acte of tha 43th
Logislature, 1037, Sootions 1 to §, Article 12873, Vore
noats Annotated Re G« 8+ of Toxzg., Article 1128a, Vo=
nonts Annotated P+ O« of Toxas.

It sould he unnccessary (o purasue your ingmuiry
furtber s for the fact that the Congress of the Unitod
States has by the ®Puckers and Stockyards Act of 19219,
imposed cortain regulations upon the rates and pracsticen
of livastock anction somdasion merchants, and your state-
went that some such percliants Rave refused to permit an
inspection of thodir rocords by officers of your depart-
pent on the grouwml tiat the Feleral governmont has pro-
exptod this field of rogulatiom,

¥e think theys is no morit in thelr positionm,
and that the owners or aperators of ¥sales w® moat
ohay tho law of Taxas or suffer the paalties prosarided
for violations.

The Aot of Qongroes is 4 o2 to rogulate the

Jocts s Bt atos and chapses for Teoding, tending

ects as v » Pates ges for .
and other stookyard services, and commissions othor
charges for selling and buying livestock. It prohidits
umreasonable and diserininatery rates, charges ond pr'ade
tices, and delogates 1o the Seeretary of Agriculture full
g«w and authority to out the purposes of the Aot.

oe Bogtions 201 to 317’ Title Ts U. 8. C. Ao

. Xout do not state whether the keoping of tho records
roquiroed z state lav vould add any burdens not alrealy 4u-
csed by the Fedoral law, and the rulos and | tions of
¢ Bocr of Agriculture. Eran if the State law adds
an additd bardon, ¥e think 46 is a reasonmadle and valid
requirament teo off'cctuato the legislative purpose, ‘

The Toxas Acts we have citod 4o not invade the
fiold occupied by the Act of Congross, namcly, the rogula-
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tion of tho rates, charges and practices of stockyards. The
S5tata law in questiocn A3 purpcsod to aid the peace officers
anl citizena of Texas in onforoing certain oriminal statutes,
such as catitlo theft. It 1s a mattar of comtn knowlwige,
for oxampis, that wodera highwaye and motor transportation
have producod pew and 4Aifficult roblems in protactiag the
farss and panchies of Texas against the depreadationg of eat~
tlo thiovea., State regulation in $his fieid is a propar

and legitizate oxer¢ise of its police power. It dees not
oconflict with tho Fedaral progulations in question.

Legislative measures in aid of the enforecomont of
its crisinal statuted -are olearly within the pelice power of
a statd. Unless there is & oclearly manifested intenticn of
vongress Lo oamslude Texas fyom exerting its pover over the
subjoot under consideration, the validity of tho State Aot
is not diwpairod.

Rald v, Colorade, 137 Ue 3. 177,
47 L. Bd, 108}

Bavago v.'Jeaaa, 228 U. 6. 601, -
58 L. B4, 131588,

As & matter of Trel, Congress has talten specifie
notice of state intorest in i‘oﬂkwavan ard Vedoral legisln-
tion affecting them, By an smenduont to the *Packers and
Stockyards Act, 3631%, adoptod in 1042, 1t hag authoriead
azponts uf & etate 3¢ chargs and eolloet fees at stockyards
*for the inspection of trands, warke, and other identifying
charaoteriatics ¢f liveateck originating in or shipped from
such state, for the purpose of detoruining tha ownership of
auch livestuek,® 8z2ction 21va, Title ¥, U.8.C.4.

€learly, the Toxas Acte operate well within bound.

aries laid down for the states by the scuuerse clause of the
Federsl Constitution and the At of Qongress hers involvol.

Yery truly yours
ATTORNEY CERERAL OF THXAS
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